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CURRENT TOPICS 


Judicial Appointments 

THE promotion of Lorp Utuwatr to the House of 
Lords without taking the more usual intermediate step 
through the Court of Appeal is well merited. Gifted with an 
extraordinarily quick and profound brain, he will find his 
proper place in the final appeal tribunal. His name is 
inseparably connected in the mind of the general public with 
the monumental Uthwatt Report on Compensation and 
Betterment, but the Bar knows him as a good friend and a 
judge before whom we can be certain of a “ square deal.” 
Educated at Ballarat College, Victoria, and Balliol College, 
Oxford, he became Vinerian Scholar in 1904, and was called 
to the Bar at Gray’s Inn in the same year. In 1927 he 
became a Bencher. The retirement of LORD “RUSSELL OF 
KILLOWEN will be deeply regretted. We wish him all 
happiness in his well-earned rest after twenty-six years’ 
service as a judge, first of the High Court, and later in the 
Court of Appeal and the House of Lords. Mr. RONALD 
FRANCIS RoxBuRGH, K.C., who is well known as a leader of 
the Chancery Bar, takes the place of Lord Uthwatt 
on the Bench in the Chancery Division. He has been 
deservedly popular at the Bar and will no doubt be equally 
popular as a judge. 


Sir Charles Vickers, V.C. 

SIR CHARLES GEOFFREY VICKERS, V.C., who received the 
honour of a Knighthood in the New Year Honours List, was 
admitted as a solicitor in 1923, and is a partner in the well- 
known firm of Slaughter & May, of Austin Friars, London. 
After his service in the war of 1914-18, during which he was 
mentioned in despatches and received the Victoria Cross, 
he retired in 1923 with the rank of Major. His work during 
the war of 1939-45 as Director-General of the Economic 
Intelligence Division of the Foreign Office and Ministry of 
Economic Warfare thus receives its due recognition. As 
a solicitor and a member of the Council of the Law Society 
he retained his keen interest in the profession which is proud 
to number him among its members. He is also a member of 
the London Passenger Transport Board and a member of 
the Council of the Royal Institute of International Affairs. 


Mr. Arthur Morley, K.C. 

THE untimely death of Mr. ArTHUR MorteEy, K.C., on 
lith January, was the more tragic because it was only in 
March, 1945, that he succeeded Mr. St. JoHN MICKLETHWAIT, 
K.C., on the latter’s resignation from his post as chairman of 
the Middlesex Quarter Sessions. He had been deputy chair- 
man for only four months before that. As a metropolitan 
police magistrate for a year previously he had won golden 
opinions for his serene and judicial temper. Kindness and 
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good humour are essential qualities of a great magistrate, and 
the late Mr. Morley combined these with the ability which 
brings success. In experience on the bench he was not lacking, 
having been Recorder successively of Richmond (Yorks), 
Huddersfield, Sheffield and Leeds. He was born in 1881, but 
was not called to the Bar until he was thirty-two years of age. 
Solicitors in the towns and country places on the North 
Eastern Circuit will remember him as a busy junior after the 
last war, and he was popular alike with the lower and the 
higher branches of the profession. As a prosecutor he was 
always scrupulously fair and his exploits on behalf of the 
defence were well known and appreciated. For many years 
he was a member of the General Council of the Bar, and in 
1938 he became a Bencher of the Middle Temple. His 
charitable work on behalf of the hospitals deserves a special 
word. He was a member of the London Voluntary Hospitals 
Committee, and in 1938 he became vice-chairman of the 
Provincial Central Council set up by the British Hospitals 
Association, 
Collective Security 


THE declared policy of the British Government to make 
the United Nations Organisation the centre and basis of all 


-future action is receiving its first test in the momentous 


meeting of the nations at Westminster. Nowhere has the 
argument for collective security been better expressed, both 
from the legal and the historical point of view, than in 
Mr. ATTLEE’s speech. Quoting from the speech of Maxim 
Litvinov at Geneva many years ago, the words “ Peace is 
indivisible,’’ the Prime Minister said: ‘ Failure to deal with 
the Japanese adventure in the Far East and with the acts of 
aggression of the Fascist rulers of Germany and Ita y led 
inevitably to the breakdown of the rule of law and to the 
second world war. In the last five years the aggression ol 
Hitler in Europe drew eventually into the contest men from 
all the continents and from the islands of the sea.”” Eventually, 
nearly all the world was forced successively to take arms 
against aggressors who had successively raped Manchukuo, 
Abyssinia and finally Europe itself. But for the grace of God 
all the world might have successively succumbed. The only 
practical conclusion to draw from this is that there must be a 
lawful and super-national organisation backed by the force 
necessary to make its arbitrament effective. In his opening 
speech, Dr. EpuARDO ZULETA ANGEL referred to “ the town 
meeting of the world ” and spoke of a surrender by the Powers 
of ‘“‘a large part of that which they hold most dear and 
precious—their sovereignty.’’ Finally, His Majesty the King 
pointed out in his speech at the State Banquet that the first 
gathering of the first assembly of the United Nations was held 
within sight of the Parliament of Westminster, where century 
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after century the people of these~islands have sent their 
representatives, whose duty it has been to preserve their 
liberties and to secure the observance of the rule of law. “ The 
splendid prizes now offered to mankind will not be won 
without effort and sacrifice.” 


Trustee Investment 

A LONG overdue reform which is excluded from priority in 
a congested legislative programme is referred to in the City 
columns of The Times of 8th January with considerable 
approval. This is the widening of the investment powers of 
trustees to include at least the prior charges of some of our 
major industries and perhaps even some equities. This has 
lately been suggested by an old-established firm of brokers in 
their monthly report. It is pointed out that six years of war 
and of repatriation of securities by overseas governments 
have narrowed the available range of investments, and the 
nationalisation programme threatens to narrow it still further. 
The firm points out that whereas a few years ago there was a 
fair range of investments yielding from 3 to 5 per cent., it is 
now impossible to obtain a range of more than 3 per cent. 
(14 per cent. net after tax deduction) from any group of 
trustee stocks. it is suggested that solicitors might help by 
framing investment clauses in wills so as to give a wider 
freedom of action so as to maintain as far as possible the real 
purchasing power of the income of the trust. Trustees should 
likewise consider the practicability of applying to the court 
for sanction to vary any investment clause which ties them 
rigidly to trustee stocks. The writer of ‘City Notes’”’ in 
The Times suggests that a general enactment is desirable 
analogous to that in Sched. III of the Coal Act, 1938, which 
provided that notwithstanding anything in the relevant trust 
instrument trustees might invest moneys distributed to coal 
owners as compensation in “the debentures or debenture 
stock or the preference or wholly or partially guaranteed stock 
or shares ’’ of companies which have paid dividends upon 
ordinary capital of a least 3 per cent. per annum for at least 
five years next before the time of investment or ordinary or 
other stock or shares which have paid dividends of at least 
4 per cent. per annum for at least ten years next before the 
time of investment. The number of important public and 
private trusts which should benefit from such an enactment 
warrant its early consideration. 

Road Danger 

“ How many people realise,’’ asked Mr. WILFRID ANDREWS, 
chairman of the Royal Automobile Club, in a statement 
published in the Press on 9th January, “ that in the official 


analysis of fatalities on the roads in October last, which - 


numbered 534, private motor cars were primarily involved 
in only 108.” It is assumed that the words “ primarily 
involved” are intended to mean “ actually colliding.” If 
that is so, then considering the variety of vehicles on the 
road this is a scandalously high proportion, and we venture 
to say that it calls for lower speed limits, stricter driving tests 
for all motorists and severer penalties and disqualifications. 
However, this is not the lesson drawn by Mr. Andrews, who 
made a number of suggestions which are useful as far as they 
go, and which can hardly be called controversial. A few 
are: (a) Tram and bus stops should not be placed at road 
bends, junctions, and pedestrian crossings, nor should bus 
stops be arranged opposite one another ; (5) air-raid shelters 
at dangerous road junctions should be removed forthwith ; 
(c) more guard rails at danger points should be introduced ; 
(d) pedestrian refuges at road junctions could often be better 
placed ; (e) to eliminate blind spots, overhanging trees and 
hedges should be cut back on corners and road bends ; (f) the 
use of “courtesy cops’’ should be extended; (g) vehicles 
should not remain stationary on main trunk roads—they are 
particularly dangerous at night—or on foggy days. The use 
of bays by the roadside should be compulsory ; (h) the use of 
rear lights on all bicycles should be strictly enforced and (7) the 
use of two headlights should be banned in streets which are 
efficiently lit. Mr. Andrews, while not complaining that the 
Government is spending £250,000 on propaganda for road 
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safety, criticised the propaganda posters and the B.B.C. 
broadcasts. No doubt these advertisements emphasise the 
responsibility of motorists generally, and it is difficult to 
understand why this should not be so. After all, the faster 
a car goes, the more dangerous it becomes, and it is a funda- 
mental principle of English law that those in charge of 
inherently dangerous matter on their own land (Rylands v. 
Fletcher, L.R. 3 H.L.), or where they send it elsewhere, 
(Donoghue v. Stevenson [1932] A.C. 562), should bear substantial 
responsibility for the damage caused by its contact with 
strangers. What is needed is not a revolutionary attitude 
to English law but a stricter adherence to its spirit. 


Following Vehicles and Negligence 

How far behind a moving vehicle ought another moving 
vehicle to travel in the same direction in order to avoid 
liability for negligence if it collides with the vehicle in front. 
In Brown and Lynn v. Western S.M.T. Co., Ltd. ((1945), 
Sc. L.T. 333, 15th December, 1945), the Court of Sessions 
dealt with this question, and counsel told the court that 
they had searched English and Scottish authority in vain 
for any case in point, or helpful on the point. Lorp MACKAY 
expressed surprise that there shouid be no authority on the 
point, having regard to the fact that “ emergency stops”’ are of 
constant occurrence and often inevitably, or almost inevitably, 
result in the following vehicle running into the preceding 
vehicle with a moderate degree of force. Both Lord Mackay 
and the Lord Justice-Clerk (Cooper) refused to formulate any 
principle of general application on the point, the latter 
saying: ‘‘ The following driver is, in my view, bound, so far 
as reasonably possible, to take up such a position, and to drive 
in such a fashion as will enable him to deal successfully with 
all traffic exigencies reasonably to be anticipated, but whether 
he has fulfilled this duty must in every case be a question of 
fact, just as it is a question of fact whether, on any emergency 
disclosing itself, the following driver acted with the alertness, 
skill and judgment reasonably to be expected in the circum- 
stances.” The emergency in this case was created by a 
pedestrian crossing the road, who lost his nerve and moved 
back when it was quite safe for him to go forward. Lorp 
STEVENSON dissented and thought “ there is a general duty 
on the driver of a vehicle to keep between him and the vehicle 
ahead such a space as will enable him to draw up without 
colliding with the forward vehicle after he sees that it is 
about to stop, or has stopped. Lord Stevenson admitted a 
possible exception, viz., that the conditions of road and 
traffic do not compel him to shorten the distance. He did 
not think that the fact that the forward vehicle made an 
emergency stop was by itself sufficient to justify breach of the 
rule. He also referred to r. 10 of the Highway Code and 
s. 45 (4) of the Road Traffic Act, 1930. We respectfully 
agree with the dissenting judgment, and would submit that 
although questions of this sort have been held to be questions 
of fact (Baker v. E. Longhurst & Sons, Ltd. (1933) 2 K.B. 461), 
nevertheless English judges tend to hold that there is a general 
duty of the kind laid down by Lord Stevenson. 


The Rushcliffe Committee’s Report 

THERE has been little news recently of the fate of the 
Rushcliffe Committee’s Report on Legal Aid and Legal 
Advice for Poor Persons, although it has been credibly 
reported that the Government has prepared a scheme 
embodying most of the committee’s proposals. No doubt 
a certain amount of secrecy is temporarily justifiable, in 
order that the Council of The Law Society, the General 
Council of the Bar and many other interested bodies may be 
consulted without interruption or premature criticism, but 
the time will soon arrive when the public will have to be 
taken into the confidence of the Government, for it is an 
ancient principle of democracy that “‘in the multitude of 
counsellors there is safety.’’ It seems that some news will 
have to be forthcoming on Thursday, 31st January, for 
Viscount Stmon has given notice that on that day he will 
ask His Majesty’s Government whether their attention has 
been called to the Rushcliffe Committee’s report which was 
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presented to Parliament in May last, and whether His 
Majesty’s Government are taking any steps to implement 
the committee’s recommendations. It is to be hoped that 
something more than a vague postponement of the consideration 
of this urgent matter will soon be announced. 


Family Welfare Association 

THE work of the Charity Organisation Society, which 
commenced in 1869, is to be continued without curtailment, 
except that the society is now to be called ‘‘ the Family Welfare 
Association.”” Group Captain Lorp MaLco_tm DovuGLas- 
HAMILTON, in making this announcement on 9th January 
in a statement to The Times, added that the new title exactly 
expresses the purpose to which it has been devoted ever since 
its foundation. Its inquiries bureau deals annually with over 
20,000 inquiries from individuals and organisations engaged 
in charitable work, and with its twenty-five district committees 
in the London area it deals with 15,000 cases a_ year, 
concentrating on the cases of distress as well as immediate 
relief. ‘‘ The Annual Charities Register and Digest,’’ contain- 
ing details of some 4,000 charitable institutions, is its principal 
publication. It also established forty-five citizens’ advice 
bureaux in London ‘during the war. Other work of vital 
importance undertaken by the society is the collection of 
evidence and its submission to Royal Commissions and 
departmental committees, thus stimulating the passing of a 
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great deal of social legislation, from the Artizans’ Dwelling 
Act of 1875, to the Registration of Charities Act of 1940. 
It also was instrumental, through its labours to prevent the 
unjust seizure of goods, in the passing of the Moneylenders 
Acts, 1900 to 1927, and the Hire-Purchase Act, 1938. During 
the war it was the administering body in England for the 
British War Relief Fund of the United States of America. 


Recent Decision 

In the Edinburgh Court of Session (LoRD NORMAND (the 
Lord President) and Lorps MONCRIEFF, CARMONT and 
RUSSELL), on 11th January (The Zimes, 12th January), 
it was held that where there was an illicit scheme of self- 
enrichment out of whisky transactions, transferors of shares 
who were unaware of and not in a position to take a bargaining 
advantage from the scheme were not parties to a transaction 
effected in connection with or in association with it, and did 
not obtain financial benefits as a result of it in any way and 
therefore were not liable to pay excess profits tax, as the price 
at which they transferred the shares was not swollen by an 
element of profit obtained from the disposal. If, however, 
a transferor of shares was aware that such a scheme was afoot 
and could therefore be presumed to have extracted from the 
promoters as part of the price a part of the promoter’s 
prospective profits, he was a party to a transaction effected in 
connection with or in association with the scheme. 


AND PRACTICE 


COHEN REPORT—XIV 


Tuis week I intend to refer very briefly to the remaining 
topics dealt with in the report and so conclude this series of 
articles which I fear that some of my readers may have come 
to regard as interminable. 

Some very interesting figures are given regarding the 
operation of s. 135: that section is the one which provides 
that the Board of Trade may appoint inspectors to investigate 
the affairs of a company when an application for that purpose 
is made to the Board of Trade by persons having a sufficient 
share interest in the capital of the company, i.e., one-third of 
the issued shares of a banking company, one-tenth in other 
companies and in companies without a share capital one-fifth 
of the members. In the period 1930-44, seventy applications 
were made under this section. Eight of these applications 
were devoted to obtaining an inquiry into a single group 
of companies and, consequently, it is reasonable to regard the 
separate cases in which the power was invoked as amounting 
only to sixty-three. Of these sixty-three cases, nine only 
resulted in the appointment of an inspector, in thirty-four 
instances the Board of Trade refused to appoint an inspector, 
nineteen applications were withdrawn or abandoned, and 
one was still being discussed. Where, in the opinion of the 
soard of Trade, the report that follows on the appointment of 
an inspector discloses that an offence has been committed, 
the matter is referred to the Director of Public Prosecutions. 
Of the nine cases in which an inspector was appointed, only 
one was followed by a prosecution. It is not stated whether 
successful or not. 

The committee made a number of suggestions with the 
object of increasing the effectiveness of this section. It is 
pointed out that the provision that the Board of Trade may 
require to be satisfied that the applicants are not actuated 
by malice is an unreasonable one. The suggestion is also 
made that in the case of any company holders of one-tenth of 
the shares may apply, and also that 200 members should be 
entitled to apply even if they did not hold one-tenth of the 
shares. It is also suggested that the Board of Trade should 
have power to appoint an inspector on its own initiative on 
various particular grounds, or more generally, on the ground 
that it is in the public interest that an inspector should be 
appointed and this power would considerably minimise the 
importance of a provision requiring a particular proportion 
of members to make an application to the Board of Trade 


where even one person can make out some sort of prima facie 
case for the appointment. 

It is also recommended that the inspector should have 
wider powers than he has under the present section which 
should include power to investigate the affairs of subsidiary 
companies and also that the action to be followed by the Board 
of Trade on receipt of a report indicating a prima facie case 
of fraud or misfeasance should be prescribed, e.g., to apply for 
a winding up order or in certain circumstances to bring 
actions in the name of the company. Any _ unsuccesstul 
defendants in any such proceedings would then not only be 
ordered to pay the costs of those proceedings but also the 
costs of the investigation. The report deals with this matter 
in considerable detail, but I think I have indicated the main 
structure of the purposes for strengthening the machinery 
already existing under the section. It would, I think, 
considerably increase the complications of the provisions but 
also greatly increase the powers of the Board of Trade, and 
as the report points out, this can prove a useful weapon in the 
hands of reasonably dissatisfied shareholders to enable them, 
by negotiation, to get satisfaction from the directors. ° 

On the subject of prosecutions under s, 277, the committee 
thought that steps should be taken to make it easier for the 
Director of Public Prosecutions to take proceedings where it 
appears in a winding up that anyone concerned in the affairs 
of the company has been guilty of an offence. Under the 
present system the matter is reported to the director and he 
only takes proceedings when he considers not only that a 
prosecution ought to be instituted, but that the case is of 
sufficient public importance to justify his instituting pro- 
ceedings. From 1938 to August, 1943, there were thirty- 
two cases reported to the director under this section, but he 
only undertook prosecutions in three cases. The suggestion 
was therefore made that the qualification that “ it is desirable 
in the public interest that the proceedings in the prosecution 
should be conducted ”’ by the director should be given up. 
The report points out that private prosecutions are not very 
frequeni as the persons who have lost money over a company 
are generally unwilling to throw good money after bad, but 
no numbers of private prosecutions are given. 

In general the committee indicated that they thought that 
the fear of prosecutions for offences in relation to companies 
was insufficient and that it would be an improvement in the 
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law if that apprehension was strengthened, and with this view 
I should imagine most people would agree. It is recommended 
that the costs of any prosecution should be a national charge, 
and, indeed, it does seem unreasonable that the fact that the 
venue of the trial is in the area of a particular local authority 
should impose any liability on that authority, especially 
when it is borne in mind that the venue may be distributed 
by some relatively unimportant feature of the offence and that 
the offence may affect people all over the country. A point 
raiscd by the director was the difficulty of getting juries to 
appreciate the points involved in the long and complex 
proceedings which generally take place on prosecutions for 
serious company frauds. Another inconvenience mentioned 
was that the length of such proceedings seriously interfered 
with the ordinary business of the court and the report suggests 
that in complicated prosecutions for fraud in connection with 
companies, it should be open to the prosecution to apply for 
a judge of the High Court and a special jury to try the case 
at a particular place to be designated by the court. 

With regard to the smaller offences under the Act which 
are not suitable for prosecution by indictment, the committee 
thovght that in some cases where prosecutions should have 
been brought they were not on account of the time-limit 
contained in s. 11 of the Summary Jurisdiction Act, 1848, 
which provides that proceedings must be brought within six 
months of the commission of the offence. It is quite obvious 
that in a number of cases where the offence only comes to 
light when the company is wound up a great part of this time 
may easily elapse during efforts to get the company wound up 
and in the necessary inquiries involved in the winding-up 
proceedings. By s. 164 (2) of the Bankruptcy Act it is 
provided that summary proceedings shall not be instituted 
after one year from the first discovery thereof either by the 
official receiver, the trustee in bankruptcy, or where the pro- 
ceedings are instituted by a creditor, by the creditor, but not 
in any case after three years from the date of the offence. 
Similar considerations as to the time necessary to discover 
the offence apply to winding-up proceedings as to bankruptcy 
proceedings, and the committee recommended that in the 
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case of companies a similar provision should be made. The 
suggestion was not, however, limited to offences disclosed 
during a winding up. The maximum date of three years from 
the commission of the offence is suggested, and also that the 
proceedings should be brought within one year of discovery 
by the Registrar of Companies or the liquidator. The only 
other remark dealing with the smaller offences is an expression 
of the committee’s hope that the Board of Trade would as 
soon as possible revert to their pre-war policy of enforcing 
the filing of annual returns and accounts. 

Among the various other miscellaneous points dealt with 
are suggestions to clarify the position of the certification of 
transfers, to regularise under certain safeguards the use of 
loose-leaf books as the books of a company, and to make sure 
that every company has a secretary. The report also suggests 
that the name of the company should be mentioned on its 
business letters, but it should no longer be required by law on 
advertisements. A prohibition of provision of financial assist- 
ance by a company for the purchase of its own shares is 
recommended, and as ancillary to it the suggestion that no 
shares held by subsidiary companies should have any voting 
rights. A recommendation is also made to amend s. 46 so as 
to make it clear that redeemable preference shares which are 
redeemed should be deemed to be part of the authorised share 
capital until new shares are issued in their place. 

In this and the preceding article I have dealt very shortly 
with a great number of points, but I hope that this series of 
articles will have given our readers some idea of the main 
objects sought to be achieved by the report. Most people will, 
I think, agree that the committee attempted to outline a 
method of tackling almost every conceivable ill that was 
brought to their notice, and it is difficult to think of any 
reasonable complaints about which evidence was not given. 
In some few cases, however, it seems to me that the legislation 
suggested may be so complicated as to make it doubtful 
whether the desired results are worth achieving. On the 
whole, however, most people will undoubtedly agree that the 
report is practical and the proposals would be beneficial. 


A CONVEYANCER’S DIARY 


1945—CHANCERY—III 


THE wearisome questions about tax-free annuities have 
produced further reported cases, which must be shortly 
noticed. In Re Tatham (1945) Ch. 34 ; (1944), 88 Sox. J. 407, 
the testator gave to an annuitant “ such a sum in every year 
as, after deduction of income tax for the time being payable 
in respect thereof, will leave a clear sum of £350.”" Evershed, 
J., held that the annuitant was bound to account to the 
trustees of the will for “a due proportion in respect of the 
annuity of all reliefs from and allowances in respect of income 
tax to which she should be from time to time entitled.” 
The learned judge thus applied the doctrine of Re Pettit 
(1922) 2 Ch. 765 to a case in which the words freeing the 
annuity from tax were not in the simple form “ free of tax ”’ 
found in Ke Petiit. The form used in Ke Tatham was a version 
of the periphrasis commonly employed in deeds and agree- 
ments, in which the form “ free of tax,” effective in a will, 
is made void by r. 23 of the All Schedules Rules. His lordship 
also held that the annuitant would be likewise accountable 
in respect of the so-called “ post-war credits.”” This case 
should be borne in mind, not so much for the points decided 
upon the particular words, as for the review in the judgment 
of a number of cases im pari materia, which can here be found 
conveniently summarised. 

Re Viscount Rothermere [1945] Ch. 72; (1944), 88 Sor. J. 
437, was a summons in proceedings for general administration. 
The testator in his lifetime had covenanted with a trustee 
to pay to the trustee once a month such a sum as should, after 
deduction of tax at the rate from time to time current, amount 
to {62 10s., to be held on protective trusts for a certain person. 
The covenant was expressed to bind the testator’s personal 
representatives. The annuitant was therefore entitled to 


prove in the administration action as a creditor. The 
question was how the amount of the debt should be calculated. 
The testator had died in November, 1940. It was held that 
the proper basis was an actuarial calculation based on the 
annuitant’s expectation of life and by reference to the amount 
of Consols which would have been required to be purchased 
on the day of the testator’s death to provide the annuity by 
their income with resort to capital. For this purpose the 
annuity was to be taken at the monthly rate of £108 13s. 11d. 
until the date of the Budget of 1941 and thereafter at the 
monthly rate of {86 4s. 2d. The reason for these figures was 
that for the first five months the tax-free annuity was free of 
tax at 8s. 6d. in the £ ; thereafter the estate would be entitled 
to the benefit of s. 25 of the Finance Act, 1941, whose effect 
was to make the annuity free of tax at 5s. 6d. in the £ only. 
No further fluctuations in the rate of tax, nor any fluctuations 
in the price of Consols, were to be taken into account. This 
case, again, is not intrinsically of much importance, but it is 
a guide to a calculation which must have to be made fairly 
often, namely, where a person entitled to a tax-free contractual 
annuity claims against the estate of a deceased person as a 
creditor. 

Re Earl of Berkeley (No. 2) [1945] Ch. 107; 89 Sor. J. 93, 
was a case on the application to a testamentary annuity of 
s. 25 of the Finance Act, 1941. Its effects are threefold: 
first, a mere confirmation by codicil after the outbreak of war 
does not bring the provision, if made by a pre-war will or 
codicil, down to the date of the later codicil so as to exclude 
s. 25; on this point the Court of Appeal followed their earlier 
decision in Re Sebag-Montefiore [1944] Ch. 331; 88 Sor. J. 
238. Second, a codicil continues to be merely confirmatory, 
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and does not amount to a “ variation’ so as to exclude the 
section, unless the provision for tax-free payment is itself 
varied ; a change in the priority or security of the annuity 
is not a variation for this purpose. Third, a provision that 
trustees shall “‘ make up” an annuitant’s total income to a 
certain figure free of all duties and taxes is a provision of a 
‘stated amount ”’ within the section, although the amount 
necessary to comply with the direction must vary from year 
to year. The “stated amount” is in such year the {x 
necessary in that year to be paid by the trustees to “‘ make 
up’ the annuitant’s income; that is an amount certain, 
because td certum est quod certum reddit potest. 

Re Williams [1945] Ch. 320 ; 89 Sox. J. 339, was yet another 
case on the application of Re Pettit to particular words, in 
that case “ free from income tax at the current rate for the 
time being deductible at source.” Re Pettit was held to apply 
and the annuitants were accountable to the trustees for a 
due proportion of their reliefs. 

The last case on this subject which calls for notice is Re 
Powell (1945) Ch. 69, where the gift was to a vicar and church- 
wardens of “ such a sum as will produce after payment of tax 
the clear yearly sum of £60,” to be applied towards the stipend 
of an assistant priest for the parish. It was argued (i) that 
the sum had to be calculated having regard to the standard 
rate of tax, so that it must produce {120 a year, or (ii) that it 
must be calculated having regard to the fact that the trust 
was charitable, and that therefore the annual sum was not 
subject to tax (whatever was the position once the money had 
become the income of the assistant priest), so that an annual 
gross income of £60 would produce £60 net, or (iii) that s. 25 
of the Act of 1941 was to be applied. Vaisey, J., accepted 
this third contention and fixed the annual gross sum at 
£82 15s. 2d. accordingly. He concluded: “I entirely agree 
with the submission that this is not the ordinary case which 
the Act contemplates, but it seems to me that very curious 
results would arise if I held that the Act did not apply at all 
to such a case as this.’’ The learned judge might, perhaps, 
have added that this branch of the law is productive of curious 
results in any event. I can only repeat the advice which I 
have previously offered, to wit, testators should, if possible, 
be induced to refrain from creating annuities at all. If they 
persist in creating annuities, they should be advised not to 
make those annuities tax-free. Having given this advice, 
the testator’s solicitor will have a clear conscience (and a 
complete answer to critical beneficiaries) in taking part, after 
his client’s death, in the litigation consequent on his advice 
being disregarded. 

Re Samuel (No. 2) 1945] Ch. 408; 89 Sor. J. 423, was a 
case about the after-acquired property of a bankrupt. By 
}ankruptcy Act, 1919, s. 38, all property acquired by or 
devolving on an undischarged bankrupt vests in his trustee. 
But, by s. 47 (1), the bankrupt can make a good title in favour 
of a bona fide purchaser for value of his after-acquired 
property, if the sale is completed before the trustee intervenes. 
(With regard to s. 47 (1), Re Pascoe {1944} Ch. 219; 88 Sot. J. 
102, is a leading authority.) But s. 47 (1) does not qualify 
the title of the trustee ; it merely provides for the defeasance 
of that title in certain events. In Re Samuel certain goods 
were given to an undischarged bankrupt, whose solicitor 
took delivery of them as her agent. He had, of course, 
notice of the bankruptcy. At the bankrupt’s request he 
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handed them to another agent of the bankrupt, who, in turn, 
handed them to the bankrupt, who sold them. Presumably, 
the purchaser got a good title under s. 47. The trustee then 
proceeded against the solicitor in trover. The motion failed 
on the ground that the bankrupt’s title was good against all 
the world except the trustee and the bankrupt’s possession 
of the goods was not wrongful. The solicitor had merely 
transferred the custody of them from one agent of the bankrupt 
to another. No one had at any stage had wrongful possession, 
and the solicitor’s act was merely ministerial. The last 
sentence of the judgment of the Court of Appeal was as 
follows: “‘ We desire to add that we no not conceive it to be 
our duty to make any observations as to the propriety or 
impropriety of (the) conduct of (the solicitor) in acting on 
the bankrupt’s instructions and have formed no view on this 
matter,” at p. 417. 

Re Blake {1945} Ch. 61; (1944), 88 Sor. J. 399, was a case 
of some direct interest to solicitors as such. In certain admin- 
istration proceedings the claim of one Blake, as a creditor, 
was disallowed. Blake took out a summons asking that the 
master’s certificate might be discharged or varied. The 
court made no order on this summons except that Blake was 
to pay the taxed costs of the residuary legatees, which 
amounted to some £39. Almost a year later, on a summons 
taken out by the executors, it was held that Blake was not 
entitled to a certain legacy claimed by him, and the costs of 
all parties (including Blake), as between solicitor and client, 
were ordered to be paid out of the estate. Blake's costs were 
taxed at some £38, but had not been paid. A year later still, 
the residuary legatees obtained a garnishee order in respect 
of the first lot of costs. Immediately afterwards, the solicitors 
who had acted for Blake in both proceedings applied for a 
charging order on the sum of £38 as being property recovered 
or preserved within s. 69 of the Solicitors Act, 1932. Vaisey, 
J., having dismissed the application, the Court of Appeal 
allowed the appeal. They held that sums recovered as costs 
are property recovered by the instrumentality of the solicitor 
for the party who recovers them just as much as, for instance, 
damages, and therefore a solicitor is entitled to a charging 
order on them. As they pointed out, the results of holding 
otherwise would be remarkable. For instance, a successful 
plaintiff in an action for an injunction gets his costs but 
recovers no other property on which his solicitor could be 
given a charge, and judgments are often given for very small 
sums with costs, so that the costs vastly exceed the other 
property recovered. The court found no difficulty in rejecting 
the suggestion that proceedings by originating summons are 
not litigation within the meaning of the section. Apparently 
it had been argued, with logic that was not flawless, that 
litigation must be hostile, that some originating summonses 
are not hostile, and that, therefore, originating summonses 
are not litigation. Finally, and this may be a very important 
point, the Court of Appeal intimated that while the court 
has a discretion to grant or withhold a charging order under 
the Solicitors Act, “‘ in a case where no conduct of the solicitor 
was involved, it would require very exceptional circumstances 
to justify the court in refusing to the solicitor the security in 
respect of the fruit of his labours to which he is prima facie 
entitled.’ Hardship to third parties, as, for instance, to the 
residuary legatees, in the case under consideration, is not 
enough. 


LANDLORD AND TENANT NOTEBOOK 


NOTICE TO QUIT “ON OR BEFORE ... ” 


As long as there are periodic tenancies (as a well-known 
comedian might observe) there will be notices to determine 
periodic tenancies. But much trouble would have been 
avoided if we had not fallen into the habit of calling such 
notices notices “ to quit,’ and that whether given by landlord 
or by tenant. The recent case of Dagger v. Shepherd (1945), 
62 T.L.R. 143 (C.A.), is another instance of the trouble 
alluded to. 


The facts were that agents for a landlord, the plaintiff in 
the subsequent action for possession, had written to the 
tenant, the subsequent defendant in that action, in these 
terms: ‘‘. . . we hereby give you notice to quit Kenwood 
on or before March 25 next.’” The premises were controlled 
premises, and in the county court the action was dismissed 
without consideration of the alleged grounds for possession, 
the judge holding that no notice to determine the contractual 
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tenancy had been given. The Court of Appeal set this 
judgment aside. 

Those practising in county courts will know that the point 
is a familiar one, recipients of such notices relying upon 
dicta in Queen’s Club Gardens Estates, Ltd. v. Bignell {1924} 
1 K.B. 117 and De Vries v. Sparks (1927), 43 T.L.R. 448, 
particularly the former, an action for possession of a property 
let from week to week, decided against the landlords on the 
ground that the notice expired on the wrong day of the week. 
3ut the notice concluded with “on or before which date 
they will require vacant possession,’ which led Lush, J., to 
remark: “I am by no means sure that a notice to quit in 
that form is a certain and definite notice to quit on the day 
specified. It may be that it is a notice that the landlord 
will require possession before that day, and, if so, it seems 
obvious that it must be a bad notice to quit . . . It may be 
that the more reasonable interpretation of the notice is to 
read it as meaning merely that, if the tenant likes to give up 
possession before the day specified, the landlord is willing to 
take it; but I have great doubt .. .,”’ etc. In De Vries v. 
Sparks the essential question was whether a document signed 
by a protected tenant answered to the description of a notice 
to quit or was merely an offer to surrender (see 89 SoL. J. 541), 
and it was after deciding this issue against the landlord that 
Salter, J., said that if the agreement was to be regarded as a 
notice to quit, it was invalid because it was not one to 
determine the tenancy on any fixed date, the words used 
being merely “ on or before September 25.” 

The judgment of the Court of Appeal in Dagger v. Shepherd, 
read by Evershed, J., reviews these and other authorities at 
length. It is pointed out that a notice to quit must conform 
strictly to the legal requirements of the contract, and 
inaccuracy cannot be ignored; but also that it must be 
assumed that the parties to a contract are aware of its terms, 
particularly of the provisions relative to its termination. 
The judgment then proceeds to inquire whether the tenant 
in the case before the court was left in any doubt as to the 
intended effect of the letter. 

Arguments advanced in favour of the validity of the notice 
urged that the document meant, and must have meant, that 
the landlord gave notice terminating the alleged tenancy on 
the 25th March, 1945, the words “ on or before ’’ having only 
the effect of conferring on the tenant an option of vacating 
the premises on an earlier date of his own choice and thereby 
terminating the tenancy on such earlier date. And it was this 
argument which was accepted by the Court of Appeal, and not 
any suggestion, which might have been based on Phipps & Co. 
(Northampton and Towcester Breweries), Ltd. v. Rogers [1925] 
1 K.B. 14, C.A., cited in the judgment, that by referring to 
the agreement the recipient of the notice—in the case cited it 
was one of those calling upon the tenant to quit and deliver up 
“on the earliest day your tenancy can legally be terminated 
by valid notice to quit given by us to you at the date of the 
service hereof ’’—should have read it as a notice to quit on 
25th March, 1945, stmplictter. 

The Court of Appeal came to this conclusion: the notice 
gave the defendant irrevocable notice to determine the 
tenancy on the date named, but also offered to accept a 
determination at an earlier date. 

My own view being that the 


“on or before ’’ variety of 
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notice was devised by someone who was in doubt as to when 
exactly some tenancy could be made to expire—for I would 
suggest that the result could have been obtained by the same 
reasoning as that used in Phipps & Co. v. Rogers, supra, and 
that “‘on or before’’ came into vogue before Sidebotham v. 
Holland {1898} 1 Q.B. 378, virtually put an end to the difficulty 
arising from the fact that a periodic tenancy might have 
commenced “at” or ‘‘on,” or “from” a named day— 
I propose respectfully to offer some criticism of the new 
decision. 

The way in which the Court of Appeal approached the 
question was as follows: the notice unequivocally stated the 
landlord’s position and finally fixed the end of the tenancy. 
This was the effect of the ‘on.’ The “or before,” then, 
necessarily imported the offer: ‘‘ but if you like to quit the 
premises on any day before that, I here and now give you 
my consent.’’ There was an analogy between the position 
and that obtaining in the case of a covenant or demand for 
the payment of money on a specified date, when the covenantor 
was given the option of discharging the debt at any earlier 
time selected by him. 

It may be suggested that criticism based on the observation 
that a tenant not under a covenant to reside (as are some 
tenants of licensed premises, and some farm tenants) does not 
require consent to quitting the premises (indeed, he may never 
occupy them!) is mere quibbling, for in another passage the 
notice is paraphrased in this way: “I give you notice that 
the tenancy will end on the named date, but in case it suits 
you better to end it earlier, I here and now make you an offer 
to end it at any earlier date you like upon accepting my 
offer.” But the words which follow: “such offer being 
open to acceptance, presumably, by oral or written word, 
or by conduct’ invite further consideration of the implications 
of the decision. 

For those who find it difficult to imagine that any landlord 
who has served such a notice did so contemplating a new con- 
tract as well as the determination of an existing one may well 
wonder what would or might happen if the recipient were to 
act upon it in the way suggested. Questions might arise as 
to both rights and obligations. Does the offer imply that a 
proportionate part of the rent may be deducted from the 
final payment, if rent be payable in arrear, or will be returned 
if rent be payable and has been paid in advance? The 
Apportionment Act, 1870, could not be made to apply. 
If the tenant be liable in full for repairs and the premises be 
damaged or destroyed just after his departure, is he excused 
responsibility to restore them ? The analogy with an obliga- 
tion to pay a debt strikes one as dangerous when one considers 
the more complex nature of the relationship of landlord and 
tenant and remembers that a tenant who out of kindness of 
heart pays ‘“‘ rent ’’ before it is due may find himself obliged 
to repeat the payment to the landlord’s executor (Nash v. Gray 
(1861), 2 F. & F. 391), or other assigns (De Nicholls v. Saunders 
(1870), L.R. 5 C.P. 589). 

And the new authority, as reasoned, would be limited to 
cases in which the landlord gave notice and the tenant was in 
occupation at the time of the notice ; what the court could 
now make of a notice given by a tenant of his intention to 
quit and deliver up the premises on or before a specified date 


is difficult to say. 


TO-DAY AND YESTERDAY 


January 14.—On 14th January, 1849, fire broke out at 
No. 2 New Square, Lincoln’s Inn. A watchman noticed it at 
about five in the morning, burning in a lower floor, but before 
help came the flames had spread throughout the house and were 
issuing from the windows. The building was destroyed and a 
great mass of title deeds and papers perished. 

January 15.—James Turner was a well-known figure in the 
City of London and a colonel in a militia regiment. He lived 
extravagantly beyond his means, got into financial difficulties 
and, like William Brodie in Edinburgh, took secretly to dishonesty 
to reimburse himself. His fortunes, however, reached crisis 
point in January, 1664, when he organised a big burglary at the 


house of Mr. Tryan, of Lime Street, getting off with an immense 
quantity of money and jewellery. He was soon caught, however, 
and on 15th January he was arraigned at the Old Bailey. He 
sought the judge’s help because the sheriffs had taken possession 
of his house as a measure of caution, but he was assured that 
he could have the use of anything there that he needed. He also 
asked the court to summon certain witnesses on his behalf, 
but Hyde, C.J., said that ‘““ when any come against the King 
we cannot put them on their oaths, much less can we precept 
them to come.”’ 

January 16.—Next day, 16th January, a Saturday, Turner 
was tried. To explain his possession of the property, he told a 
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cock-and-bull story of having done some complicated detective 
work to recover it from the robbers. But he was convicted and 
next week he was condemned to death and hanged. 


January 17.—In a letter dated 17th January, 1819, Abbott, 
C.J., said : ‘‘ When the Lord Chancellor told me he was authorised 
by the Prince Regent to propose the office of Chief Justice to me, 
he said he was also directed by His Royal Highness to acquaint 
me that it was not the intention of His Royal Highness to confer 
a peerage upon the person who should take the office, whoever 
he might be. My answer was that the latter part of his sentence 
relieved me from the only difficulty I could have had in answering 
the first. I was willing to take the office, but neither the state 
of my fortune nor that of the office would allow me to take a 
peerage according to my views of expediency and justice to my 
family. All the offices in the gift of the Chief Justice, and 
which make his office a means of providing for a family, are 
now held by the families of my predecessors upon lives which 
I can never expect to survive. My emoluments will fall far 
short of two-thirds of those which Lord Ellenborough enjoyed 
for many years past. Upon such circumstances I should be 
most unwilling to accept an hereditary honour...” In 1827, 
however, he became Lord Tenterden. 

January 18.—On 18th January, 1664, Pepys noted: “ By 
coach to the ’Change where I hear Turner is found guilty 
of felony and burglary : and strange stories of his confidence at 
the bar, but yet great indiscretion in his arguing. All desirous 
of his being hanged.” 

January 19.—In Lord Cockburn’s Journal, on 19th January, 
1831, there is noted: ‘‘ The condition of the Lord Advocate’s 
office in relation to Parliament must be changed, unless it be 
intended to keep it for men of fortune who are barristers only 
in name. He must get a Government seat free of expense, or 
get the representation of his country thrown open, and he must 
not be expected to go to London except in matters touching his 
own proper office. At present for £2,500 a year he is expected 
to lay out that money, at the least, on a seat and then extinguish 
his practice by being in London “g 

January 20.—At the London Sessions on 20th January, 1810, 
eighty-four year old Thomas Pugh and his daughter were 
sentenced to six months’ imprisonment for conspiring to defraud 
the overseers of St. Andrew’s Parish, Holborn, by abandoning a 
two-year old child so that it became a burden on the parish funds. 


WALKING OUT OF COURT 

A dispute occurred recently at the Mansion House Justice 
Room between the clerk of the court and a member of the bar, 
who complained of “‘ interference ’’ with his cross-examination 
and, throwing down his brief, withdrew declaring: ‘I will go 
no further with the proceedings in this court.’’ The case was 
adjourned. These things have been known to happen even in 
the highest tribunals. There was the famous occasion when 
Judah Benjamin was opening a case in the House of Lords and 
enumerating the propositions of law on which he intended to 
rely. One of these drew from Lord Chancellor Selborne the 
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ejaculation ‘‘ Nonsense.””’ Benjamin stopped, gathered up his 
papers, made a low bow and left the bar of the House. His 
junior picked up the thread, but very soon Selborne said that 
he was sorry his leader had gone and he was afraid that he was 
the cause of it in saying what he should not have said. Far more 
dramatic and impressive was the mass exodus of counsel from 
the Parnell Commission on 12th July, 1889. In protest against 
the refusal of the judges to order production of the books of the 
Irish Patriotic Union all the counsel for the Irish members 
retired from the case. But Sir James Hannen, presiding, was 
equal to the occasion. ‘‘ Nothing is changed,” he said, “‘ except 
that we shall no longer have the assistance of counsel.” 


THE Irish Way 

Walking out of court is a form of advocacy not unknown in 
Ireland and occasionally put into effective pracuce. The late 
Maurice Healy had a story of his uncle Tim Healy arguing a 
case before the Court of Appeal when Ignatius O’brien, then 
Lord Chancellor, and Stephen Ronan, then a Lord Justice, were 
making practice almost impossible there by their talkativeness 
and their constant interruptions. On this occasion they were 
more than usually difficult and at last Tim said sadly: “ Of 
course, if your lordships will not hear me——--,”’ “‘ You musn’t 
say that, Mr. Healy,” cried Ronan. ‘‘All day long,’”’ went on 
Tim, “ I’ve been trying to utter two consecutive sentences without 
interruption and I’ve failed. It’s impossible to conduct an 
intelligent argument in this court,’”’ and so saying, he tied up 
his papers, threw them on the table and turned to go.” 
“Mr. Healy! Mr. Healy!” cried the judge. “I’ll not say 
another word if you'll come back.”’ “I will not,’”’ said Tim and 
walked out. The great O’Connell once deliberately used the 
stratagem of walking out on an occasion when he was appearing 
in a hopeless case before a young judge whom he knew to be 
somewhat lacking in resolution. He purposely put to a witness 
several inadmissible questions to which objection was taken, 
and at last the judge rather peremptorily stopped any further 
questions of the same kind. O’Connell then exclaimed with 
great warmth: ‘“‘ As you refuse me permission to defend my 
client, I leave his fate in your hands. His blood be on your 
head if he is condemned!” He then strode majestically out of 
court. Half an hour later his attorney came running out with 
news of an acquittal. The device of throwing the responsibiJity 
of the result on the judge had succeeded. There was an even 
more dramatic scene in Edinburgh in 1788 while John Clerk, 
afterwards Lord Eldin, was defending George Smith, the second 
defendant in the great trial of William Brodie. The formidable 
Lord Braxfield was the presiding judge. Clerk conducted his 
case boldly, obstinately and in defiance of several judicial 
warnings. At last he sat down, refusing to go on unless he could 
speak in his own way. Braxfield had turned to charge the jury 
when Clerk leapt up crying: ‘‘ Hang my client if you dare, 
my lord, without hearing me in his defence,”’ shaking his fist 
at the Bench as he spoke. The judges retired to consider the 
situation. On returning they allowed Clerk to continue 
uninterrupted but his client was hanged. 


COUNTY COURT LETTER 


Motorist and Cattle 

In Hibbitt Bros. v. Kelham and Sons, at Stamford County Court, 
the claim was for {52 18s. 10d. as damages for negligence. The 
plaintiffs were farmers, and their case was that at 8.30 a.m., 
on the 9th April (the morning being foggy) two of their employees 
were driving ten bullocks from Exton to Stamford Market. The 
cattle were all on the grass verge until they heard the screech 
of the brakes of the defendants’ lorry, which approached at a 
fast speed. The noise of the brakes frightened the bullocks and 
two of them turned in front of the lorry. One of the drovers 
signalled the lorry to stop, the visibility being 70 yards or the 
distance of two telegraph poles. The lorry left a brake mark 
of 40 yards, and crashed into the herd, two of which had to be 
killed. The defence was a denial of negligence. Two of the 
defendants’ lorries were on the road, and their speed was 15 to 18 
m.p.h. The driver of the leading lorry was unable to pull up 
more quickly, owing to the risk of being run into from behind 
by the second lorry. He did, however, reduce his speed to 
3 m.p.h. When he was increasing speed again, a beast turned 
in front of him two yards away. The driver stopped immediately, 
but could not avoid a collision. His Honour Judge Field, K.C., 
held that the continuous brake mark of 40 yards was evidence 
that the defendants’ driver was going too fast and failed to pull 
upintime. Judgment was given for the plaintiffs for £47 8s. 10d., 
with costs. 


Sufficiency of Alternative Accommodation 

In Harris v. Balderson, at Peterborough County Court, the 
claim was for possession of a house in High Street, Maxey. The 
plaintiff’s case was that she had been an invalid since Christmas, 
and her husband was giving up his employment in the Post Office 
owing to arthritis. Her daughter had given up her job in order 
to look after the plaintiff and her husband. Although the 
defendant was now in the Army, he had not been when he was 
first asked to give up the house two years ago. The defendant’s 
wife lived at Newborough, but she came to Maxey when the 
defendant was on leave, i.e., about once a fortnight. The house 
had only been slept in about ten weeks in two years. The plaintiff 
had bought a house in the same village, which was offered as 
alternative accommodation. The case for the defendant was that 
the alternative accommodation was not suitable, particularly 
in regard to water supply and sanitation. His Honour Judge 
Lawson Campbell observed that the defendant and his wife were 
young and active. It was no great hardship for them to be 
without the comforts they would expect ina town. The alterna- 
tive accommodation, although not so good, was reasonably 
sufficient—except that a drain or gulley should be added for 
health and convenience. An order for possession was therefore 
made, conditionally on the plaintiff providing a drain. Liberty 
was given to apply for the date of possession to be fixed. 
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pp. viliand 404. London: Stevens & Sons, Ltd. 12s. 6d. net. 


Fourth Cumulative Supplement to Underhill’s Law relating to 
Trusts and Trustees (Ninth Edition). By Miss M. M. WELLs, 
M.A., of Gray’s Inn, Barrister-at-law. 1946. pp. xiii and 42. 
London: Butterworth & Co. (Publishers), Ltd. 5s. net. 
Main work and Supplement 47s. 6d. net. 

The Juridical Review. Vol. LVII. No, 3. 
Edinburgh : W. Green and Son, Ltd. 

Underhill’s Law of Torts. Fifteenth Edition, by RALPH Sutton, 
K.C. 1946. pp. c, 416 and (Index) 37. London: Butter- 
worth & Co. (Publishers), Ltd. 20s. net. 

The Treatment of the Recidivist in the United States. By 
GEORGE K. Brown, Assistant Professor of Sociology, St. 


December, 1945. 


Lawrence University. Preface by Sir GerraLtpb Dopson, 
Recorder of the City of London. pp. 54. Cambridge: 


Department of Criminal Science, Faculty of Law, University 
of Cambridge. 

An Outline of Planning Law, 1943 to 1945. 
Heap, LL.M., Deputy Town Clerk of Leeds. 
London: Sweet & Maxwell, Ltd. 5s. net. 


Short Forms of Wills adapted to the Middle Classes and Farmers. 
By Henry Bricuouse, Solicitor. Fifth Edition. With the 
Inheritance (Family Provision) Act, 1938, annotated. By 
Miss B. A. BICKNELL, LL.B., of Lincoln’s Inn and the Middle 
Temple, Barrister-at-law. 1945. pp. x and (with Index) 130. 


By DESMOND 
1945. pp. 55. 


London: Sweet & Maxwell, Ltd. 15s. net. 
The Education Act, 1944. With explanatory notes. By 
ALFRED ©. Ik1n, B.Sc., LL.D. 1946. pp. xxviii and (with 


Index) 396. London: Sir Isaac Pitman & Sons, Ltd. 30s. 
net. 

Burke’s Loose-Leaf War Legislation. Edited by 
PARRISH, Barrister-at-law. 1944-45 Volume. 


London : Hamish Hamilton (Law Books), Ltd. 


The Requisitioned Land and War Works Act, 1945. Annotated 
and explained. By T. Mervyn Jones, M.A., LL.M., LL.B., 
Deputy Town Clerk, Newport (Mon.). 1945. pp. xvi and 
(with Index) 273. London: Butterworth & Co. (Publishers), 
Ltd. 21s. net. 


NEW YEAR LEGAL HONOURS 


ORDER OF THE BRITISH EMPIRE 
O.B.E. 

Mr. A. BASTERFIELD, Town Clerk and lately A.R.P. Sub- 
controller, Halesowen. Admitted 1928. 

Mr. R. Bootu, Town Clerk and lately A.R.P. Sub-controller, 
Gillingham, Kent. Admitted 1923. 

Wing Commander H. L. Boswortn. Admitted 1931. 

Mr. C. P. Brutton, lately County A.R.P. Controller, Dorset. 
Admitted 1926. 

Mr. J. Cuaston, Town Clerk and Chief Billeting Officer, 
Kettering Borough. 

Mr. E. T. Cuater, Clerk of the Council and lately A.R.P. 
Controller, Sidcup. 

Mr. M. Cotttnson, lately Deputy A.R.P. Controller, Grimsby. 
Admitted 1918. 

Mr. H. Coptanp, Deputy Clerk to the Lincolnshire (Lindsey) 
County Council, and lately Deputy A.R.P. Controller. Admitted 
1932. 

Mr. D. A. DaANnrets, Town Clerk, Deal. 
Defence. Admitted 1916. 

Lieut.-Commander P. L. pe LaszLo, R.N.V.R., employed in 
a department of the Foreign Office. Inner Temple 1929. 

Capt. A. H. Epwarps, Registrar of the District Probate 
Registries at Bangor, Chester and St. Asaph. Inner Temple, 
1908. 

Mr. F. G. EGNER, Town Clerk and formerly Chief Co-ordination 
Officer for Civil Defence, Tynemouth. Admitted 1929. 


HAROLD 
Part 13. 
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Mr. A. E. GILFILLan, Town Clerk and A.R.P. Controller, 
Barnsley. Admitted 1927. 

Mr. A. F. GREENWoopD, Town Clerk and lately Divisional 
A.R.P. Controller, Leamington Spa. Admitted 1930. 

Mr. C. S. JouHNnson, M.C., lately Town Clerk and A.R.P. 
Controller, Reading. Admitted 190s. 

Mr. A. J. MacCrymont, Head Clerk, Supreme Court of 
Judicature. 

Mr. S. J. McVicar, M.B.E., lately A.R.P. Controller, West 
Riding of Yorkshire. Admitted 1931. 

Mr. E. M. Neave, Town Clerk and lately A.R.P. Controller, 
Wimbledon. Admitted 1927. 

Mr. S. Proctor, lately Town Clerk and A.R.P. Controller, 
Huddersfield. Admitted 1905. 

Mr. S. N. Rarpu, Deputy Town Clerk and lately Deputy 
A.R.P. Controller, Canterbury. 

Mr. R. C, Ray, Town Clerk and lately A.R.P. Controller, 
Shoreditch. Admitted 1908. 

Mr. F. G_ Rostnson, Chairman, Nottingham and _ District 
Court of Referees and Hardship Committee. Admitted 1901. 

Mr. A. F, SKINNER, lately Deputy A.R.P. Controller, Notting- 
hamshire. Admitted 1937. 

Mr. G. WitL.iams, lately Chairman Emergency Committee, 
Birkenhead. Admitted 1909. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of 
THE SOLiciToRS’ JOURNAc.] 
Judicial Titles 
Sir,—In a case recently before one of the county courts, of 
which I am registrar, a witness addressed the judge as ‘* Your 
Majesty.” 


Oxford. J. M. Evpripce. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1945 


No. 1637. Air Navigation (Amendment) (Ministry of Civil 
Aviation) Order in Council. Dec. 20. 
No. 6 Control of Paper (No. 71) Order. Jan. 2. 


No. 1679. Customs. Open General Export Licence in respect 
of Goods sent by Parcel Post. Dec. 31. 

Diplomatic Privileges (Preparatory Commission of 
the United Nations Educational, Scientific and 
Cultural Organisation) Order in Council. Dec. 20. 


No. 1638. 


No. 1639. Diplomatic Privileges (the Transport Organisation 
(Amendment) Order in Council. Dec. 20. 

No. 1687. Income Tax. Ulster and Colonial Savings Certificates 
(Income Tax Exemption) (Amendment) Regula- 
tions. Dec. 31. 

E.P. 1674. Merchant Shipping. Protection of Exposed Personnel 
Merchant Ships) Order, 1940*(Revocation) Order. 
Dec. 21. 

E.P. 1675. Merchant Ships (Accommodation for Defence 
Personnel) Order, 1941 (Revocation) Order. 
Dec. 21. 

E.P. 1564. Merchant Ships (Passive Defence) Order, 1943, 


(Revocation) Order. Dec. 18. 

Special Constables Order (No. 2) Order in Council, 
Dec. 20. 

Wireless Telegraphy Emergency Apparatus (Mer- 
chant Ships) Order, 1942. (Revocation) Order. 
Dec. 18. 

Wireless Telegraphy (Ships) No. 2 
(Revocation) Order. Dec. 18. 

[Any of the above may be obtained from the Publishing Department, 

S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2]} 


No. 1640. 


E.P. 1565. 


E.P. 1642. Order, 1942. 


Professional Announcement 

Mr. Davip LLEWELLYN has retired from the firm of RANDALL 
and LLEWELLYN, solicitors, of Bridgend, Glam., on his appoint- 
ment as a whole-time Magistrates’ Clerk. From Ist January, 
1946, Mr. Martin C. Verity has joined Mr. H. J. RANDALL in 
partnership, and the firm will be continued from that date under 
the title of ‘‘ RANDALL, LLEWELLYN and Verity” at 5, Court 
Road. Bridgend, Glam. 





Wills and Bequests 
Sir A. P. Boxall, solicitor, of Chancery Lane, W.C.2, left 
£87,008, with net personalty £78,519. 
Mr. George Bairstow, solicitor, of Halifax, left £6,235, with net 
personalty £6,116. 
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NOTES OF CASES 
COURT OF APPEAL 
Foster Wheeler, Ltd. v. E. Green & Son, Ltd. 
Lord Greene, M.R., du Parcq and Morton, L.JJ. 
19th November, 1945 
Patents—Contract—Covenant by defendants to sell fuel economisers 
to plaintiffs exclusively—Economiser incorporates patented part 

—Patent vested in defendants—Admiralty directs defendants to 

sell divect to itself—Whether plaintiffs have right to injunction 

—Patents and Designs Acts, 1907 to 1942, s. 29 (1). 

Appeal from a decision of Evershed, J. (89 So. J. 391). 

By an agreement made in 1928 the plaintiff and defendant 
companies agreed that the defendants should have the exclusive 
right of selling fuel economisers in England. Pursuant to that 
agreement the plaintiffs transferred to the defendants letters 
patent No. 475526 with regard to part of the apparatus which 
constituted the fuel economiser in question for marine boilers. 
By an agreement, dated the 24th January, 1939, it was agreed 
that the defendants should sell all the fuel economisers for 
marine boilers which they made, with certain immaterial excep- 
tions, to the defendants, who should sub-sell to purchasers, and 
the defendants covenanted not to sell economisers for marine 
boilers to any other “person or corporation’ in this 
country other than the plaintiffs. On the 22nd January, 1945, 
the Director of Navy Contracts wrote to the defendants with 
reference to the supply of two fuel economisers for ‘‘ Weapons ”’ 
class destroyers, and after referring to s. 29 (1) of the Patents 
and Designs Acts, 1907 to 1942, authorised the defendants 
“to make, use, exercise or vend for the purpose of manufacturing 
and supplying economisers for the service of the Crown the 
inventions or any of the inventions the subject of the agreement 
of the 24th January, 1939,” The plaintiffs brought this action 
seeking an injunction to restrain the defendants from selling any 
fuel economisers for marine boilers to any person other than the 
plaintiffs. The Patents and Designs Acts, 1907 to 1942, provides 
by s. 29 (1), that: “‘ A patent shall have to all intents the like 
effect as against His Majesty the King as it has against a subject : 
Provided that any Government department may, by themselves, 
or by such of their agents, contractors, or others as may be 
authorised in writing to them, at any time after the application, 
make, use or exercise the invention for the services ot the Crown 
on such terms as may be agreed on between the 
department and the patentee .”’ Evershed, J., dismissed 
the action on the ground that the sale to the Admiralty was 
within s. 29. 

pu Parco, L.J., delivering the judgment of the court, said 
s. 29 (1) was primarily concerned with the relations between the 
Crown on the one hand and the patentee as such on the other. 
If due regard were had to the scheme and tenor of the section, 
it was impossible to read it as enacting that a Government 
department might effectively authorise the patentee himself to 
use his invention in a manner inconsistent with the rights of 
other parties. On this view of the section, it was not a matter 
for surprise that no provision was made for the award of com- 
pensation to third persons. They knew, when they entered into 
agreements with the patentee, that there was this statutory 
limitation on his rights and that the Government department 
might at any time use its powers under s. 29. When it was 
suggested that the section might be read as empowering a 
Government department to authorise the patentee himself to 
use his invention in the prescribed manner, it was a legitimate 
comment that, if the proposed contention were adopted, rights 
would be taken away from third parties without compensation. 
If the authority were given to a third party, the patentee could 
not help himself. If, however, the department were desirous 
of giving such authority to the patentee, he was at liberty to 
refuse it. There was no power to compel him to become the 
agent of a Government department. If he chose so to act, he 
need not do so except on terms which were satisfactory to himself. 
He could have no claim to statutory compensation. In such 
circumstances, one would not expect that third persons, who 
found themselves deprived of the benefit of agreements with the 
patentee by reason of the patentee’s voluntary submission to the 
will of the Government department, would be left without 
compensation. They had come to the conclusion that the 
authority given by the Admiralty to the defendant was not 
covered by the provisions of s. 29, and had not the effect of making 
any of the terms of the agreement of the 24th January, 1939, 
inoperative. The appeal should be allowed. 

CounsEL: Valentine Holmes, K.C., and Montgomery White ; 
Lloyd-Jacob, K.C., and John Whitford. 

Soticitors : Bristows, Cooke & Carpmael ; Darley, Cumberland 
and Co. 


{Reported by Miss B. A. Bicknett, Barrister-at-Law.]} 
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CHANCERY DIVISION 
In ve Naamlooze Vennootschap Handelmaatschappij Wokar 
Uthwatt, J. 19th November, 1945 
Company—Winding up—Foreign company—No registered office— 

Service at last known place of business—Validity—Companies 

Act, 1929 (19 & 20 Geo. 5, c. 23), s. 338 (1)—Companies (Winding 

Up) Rules, 1929, rv. 28. 

Petition. 

N, a Dutch company, was incorporated in Holland in 1922. 
It had a place of business in the City of London. In 1938 the 
company went into voluntary liquidation in Holland. It had 
assets in England, and in 1940 a judgment creditor obtained the 
appointment of a receiver. In 1945 a creditor, who was also a 
shareholder, presented this petition for the compulsory winding up 
of the company. ‘The register of foreign companies was searched 
and the company’s name was found not to have been registered 
under s. 344 of the Companies Act, 1929. A managing clerk of 
the petitioning creditor’s solicitors went to the company’s last 
known place of business and could not find there any member, 
officer or servant of the company. He left a copy of the petition 
on the premises. On the petition coming before the court, it 
was opposed by the judgment creditor. The Companies Act, 
1929, provides, by s. 338 (1) “‘ Subject to the provisions of this 
part of this Act, any unregistered company may be wound up 
under this Act, and all the provisions of this Act with respect 
to winding up shall apply to an unregistered company - 
The Companies (Winding Up) Rules, 1929, provide, by r. 28: 
“ Every petition shall . be served upon the company at the 
registered office . of the company, and, if there is no registered 
office, then at the principal or last known principal place of 
business of the company, if any such can be found . . .” 

Uruwatrt, J., said that it was contended for the company, first, 
that the service of the petition was bad ; secondly, that the court 
ought not to make a winding up order. As to the service of the 
petition, the point was technical, and it was not open to the 


company to waive service, when creditors appeared. In his 


judgment the service was properly effected and was good. The 
company was a foreign company and was an “ unregistered ”’ 
company for the purposes of the Companies Act, 1929. Accord- 


338 brought in, with regard to the method of service, 
r. 28 of the rules. The company had not given an address for 
registration as it was required to do by the Act. The company 
had had in this country a place of business which could properly be 
called its ‘‘ principal place of business,’’ and that fact determined 
the place at which service was to be effected. Service had been 
effected there in the manner prescribed by the rules and that was 
In Holland there had been a voluntary liquidation 
since 1938. In this country there were assets and there were 
creditors. The fact that the assets would be only effectively 
dealt with if an English liquidator were appointed made it just 
and equitable that the company should be wound up. He would 
make the usual compulsory order. 

CounsEL: Strangman ; Donald Cohen ; C. Nyholm Shawcross. 

Soticitors : Slaughter & May ; Gamlen, Bowerman & Forward ; 


Deacon & Co. 
[Reported by Miss B. A. Bicknett, Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY 
The Tolten 
Bucknill, J. 3rd December, 1945 
Shipping—Procedure—Collision between ship and wharf abroad— 

Action in vem by wharf owners in England—Jurisdiction— 

Admiralty Court Act, 1861 (24 & 25 Viet., c. 10), s. 7. 

Preliminary point of law. 

The plaintiffs were the owners and occupiers of a wharf in 
Lagos Harbour, Nigeria. In October, 1944, the ‘ Tolten,”’ a 
vessel belonging to the defendants, while leaving Lagos Harbour, 
came into collision with the plaintiffs’ wharf. The plaintiffs 
sued the defendants, alleging that that collision was due to 
negligent navigation of the “‘ Tolten,’’ and that their wharf had 
been seriously damaged. The shipowners, while denying that 
the ‘‘ Tolten’’ was negligently navigated or managed, objected 
that, on the facts set out in the statement of claim, the court 
had no jurisdiction to adjudicate on it. That objection now 
came on for trial as a preliminary point of law. (Cur. adv. vult.) 

BUCKNILL, J., in a written judgment, said that counsel had 
been unable to cite any Admiralty action in vem which was a 
direct authority on the point at issue. Counsel for the ship- 
owners had relied mainly on The Mary Moxham (1875), 1 P.D. 107, 
the facts of which were very similar to those of the present case, 
the damaged pier being in Spain. There the owners of the ship, 
to procure her release from arrest in Spain, had agreed with the 
plaintiffs that their liability should be determined by proceedings 
in the English courts, so the shipowners did not pursue the point 


ingly, s. 


good service. 














“dd 


ld 


in 


fs 
to 


id 


1e 


) 
it 


2 








een 


Oe otal 


January 19, 1946 


that there was no jurisdiction. The case went to the Court of 
Appeal on the question whether English or Spanish law was 
applicable, and the question of jurisdiction was not argued. 
James, L.J., however, said that very grave difficulties indeed 
might have arisen as to the jurisdiction of the court to entertain 
any action with respect to injury done to foreign soil. The 
House of Lords in British South Africa Company v. Companhia 
de Mocambique [1893] A.C. 602 had finally decided that the 
Supreme Court had no jurisdiction to entertain an action in 
pevsonam for damages for a trespass to land situated abroad. 
Lord Herschell appeared to have approved of the doubts expressed 
by James, L.J., in The Mary Moxham, supra. It was stated in 
Salmond on Torts, 10th ed., at p. 185, that no action would 
lie in England for any trespass or other tort committed in respect 
of land situated out of England. [His lordship also referred to 
Williams and Bruce on Admiralty Practice, 3rd ed. (1902), 
at p. 74.) It was therefore clear that the plaintiffs could not sue 
the owners of the “ Tolten ’’ in personam in England in respect 
of the damage to the pier, and the only question was whether it 
made any difference that the action was in rem. Counsel for the 
wharf owners relied on s. 22 of the Supreme Court of Judicature 
(Consolidation) Act, 1925, as giving the High Court of Admiralty 
jurisdiction over any claim for damage done by a ship. That 
section had not extended the jurisdiction of the High Court, but 
merely transferred Admiralty jurisdiction to it, and by s. 7 of 
the Admiralty Court Act, 1861, the High Court of Admiralty 
had jurisdiction over any claim for damage done by any ship. 
That section was in force when The Mary Moxham, supra, was 
decided, and the Act of 1925 had not extended the Admiralty 
jurisdiction beyond that conferred by the Act of 1861. Section 7 
of the Act of 1861 must be read in conjunction with s. 6 of the 
Admiralty Court Act, 1840, The words were simple and clear 
and must be given the widest possible interpretation. The Act 
had been held to apply to damage by a ship to a pier in British 
waters (The Veritas [1901] P. 304) and to damage by collision 
between ships in foreign waters. Here there would be great 
hardship on the plaintiffs if they could not sue the “‘ Tolten ”’ 
in England, because she had left Nigeria and so could not be 
sued there. No hardship, however, would result to the defendant 
shipowners in being sued here. The High Court in Admiralty 
was regarded as an international court in the sense that it 
exercised jmrisdiction over foreign and British ships alike in 
respect of damage done or received by such ships, whether in 
British waters, on the high seas, or in foreign waters. To limit 
the plain words of the Act of 1861 so as to exclude an action like 
the present seemed to him (his lordship) to impose an unnecessary 
fetter on the jurisdiction of the court. He therefore gave 
judgment for the plaintiffs on the preliminary point, with costs. 

CouNSEL: Bateson, K.C.; Devlin, K.C. 

Soxticitors: Lightbounds, Jones & Co. ; 
and Son. 


William A. Crump 


(Reported by R. C. Cacsurn, Esq., Barrister-at-Law.] 


RULES AND ORDERS 


S.R. & O., 1945, No. 1677/L.24 
LAND CHARGES, ENGLAND 
THE TowN AND CouNTRY PLANNING AcT, 1944 (REGISTRATION OF 
OrveErsS) Rutes, 1945. DatepD DECEMBER 27, 1945 

I, William Allen Baron Jowitt, Lord High Chancellor of Great 
Britain by virtue and in pursuance of section 17 of the Town and 
Country Planning Act, 1944, and section 15 of the Land Charges Act, 
1925, do hereby make the following Rules. 

1. Citation.|\—These Rules may be cited as the Town and Country 
Planning Act, 1944 (Registration of Orders) Rules, 1945, and shall 
come into operation on the first day of January, 1946. 

2. Interpretation.|—(1) In these Rules, except as otherwise expressly 
provided and save where the context otherwise requires, the following 
expressions have the meanings hereby respectively assigned to them, 
that is to say: 

(a) ‘‘ the Act. of 1925 ’’ means the Land Charges Act, 1925 ; 

(b) ‘‘ the Act of 1944 ” means the Town and Country Planning 

Act, 1944 ; 

(c) ‘‘compulsory purchase order ’’ means an order made under 
Part I of the Act of 1944 authorising a compulsory purchase of 
land ; 

(d) ‘‘ declaratory order ”’ 
the Act of 1944; 

(e) ‘‘ parcel of land ’’ means a piece of land or a building or a part 
of a building in separate occupation or separately rated at the 
time of the requisition for search ; 

For the purpose of this definition any land or building or part 
of a building which is neither in occupation nor rated shall be deemed 
to be occupied by the person who is the owner thereof within the 
meaning of the Public Health Act, 1936. 

(f) ‘ purchasing authority ’’ means any local authority, Minister of 
= Crown, or other person or body purchasing under the Act of 

944 ; 


means an order made under section 1 of 
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(g) ‘‘the Register’? means the register of local land charges 
required to be kept in pursuance of the Act of 1925; 

(h) ‘‘ the registrar ’’ means the proper officer of the local authority 
required to register the compulsory purchase order or declaratory 
order, as the case may be, in the register in pursuance of section 17 
of the Act of 1944. 

(2) The Interpretation Act, 1889, applies to the interpretation of 
these Rules as it applies to the interpretation of an Act of Parliament. 

(3) In these Rules unless the context otherwise requires, references 
to any enactment shall be construed as references to that enactment 
as amended by or under any other enactment. 

3. Addition to Registey.,—Compulsory purchase orders and declara- 
tory orders which are registrable by virtue of section 17 of the Act of 
1944, shall be registered in a new part of the Register, to be known as 
Part VI. 

4. Entries in Part VI.J— 
shall contain :— 

(a) a reference to the title of the compulsory purchase order or 
declaratory order ; 

(b) the name of the purchasing authority authorised by the 
compulsory purchase order, or, as the case may be, of the authority 
on whose application the declaratory order was made ; : 

(c) a sufficient description, by reference to a map or plan, of the 
land which is or will be affected by the order ; 

(d) in the case of a compulsory purchase order, a reference to any 
declaratory order which, at the date of registration of the first 
named order, may have been made affecting the land included in 
such compulsory purchase order ; 

(e) notice of the place at which inspection may be made of a copy 
of the order certified by or on behalf of the Minister by whom it 
was made or confirmed, as the case may be, in exercise of powers 
conferred by Part I of the Act of 1944, and of any map or plan 
referred to in or illustrating the order ; 

(f) the date on which the order was made or confirmed by the 
Minister as aforesaid ; 

(g) the date of registration of the order. 

(2) The index to the Register shall include entries in respect of 
Part VI of the Register for the purpose of enabling a person to trace 
any entry in the said Part VI. 

(3) It shall be the duty of the registrar to enter in the Register 
particulars of the cancellation or any modification of a compulsory 
purchase order or declaratory order registered under Part VI as soon 
as may be after notification of the cancellation or modification has been 
given to him in writing by or on behalf of the purchasing authority or, 
as the case may be, the authority on whose application the declaratory 
order was made. ; 

5. Dates on which applications, etc., deemed to be made or given.|— 
(1) Applications for registration of compulsory purchase orders 
and declaratory orders and notifications of modification or cancellation 
of entries in respect thereof delivered by post or under cover during 
the hours in which the office of the registrar is open for registration 
shall be treated as having been made or given immediately before the 
closing of the office for that day. 

(2) Applications for registration of compulsory purchase orders and 
declaratory orders and notifications of modification or cancellation of 
entries in respect thereof delivered (whether by post or otherwise) 
between the hours of closing and of the next opening of the office for 
registration shall be treated as having been made or given immediately 
after such opening. 

6. Personal Searches.|—(1) Any person may search in Part VI of the 
Register and in the Index to the Register upon paying the appropriate 
fee prescribed by the Second Schedule to these Rules. 

(2) Any person desiring to make a personal search in Part VI of the 
Register shall, if so required by the registrar, furnish his name and 
address and indicate by reference to a plan or otherwise the*parcel or 
parcels of land in respect of which he proposes to search. 

7. Official Certificates of Search.|—(1) The provisions of sub-sections 
(1), (2), (7), (8) and (9) of section 17 of the Act of 1925 (which relate 
to official certificates of search) shall apply in respect of Part VI of the 
Register. 

(2) Every requisition for search made under the said provisions as 
applied by this Rule shall be in writing signed by the person making 
the same or by the solicitor acting for the person requiring the search 
to be made, and shall define the land in respect of which the search is 
to be made by means of a plan drawn to scale and (except where the 
applicant does not require a plan to be returned) furnished in duplicate, 
or by any other means sufficient to enable the land to be identified. 

(3) A requisition for search in all or any of Parts I to V of the 
Register may include a requisition for search in Part VI, and any form 
prescribed by Rules made under the Act of 1925 for the purpose of 
requisitions for search and official certificates of search in Parts I to V 
of the Register may be used accordingly : 

Provided that the schedule to an official certificate of the result of 
a search in Part VI of the Register shall be in the form set out in 
the First Schedule hereto. 

(4) An official certificate of the result of search in Part VI of the 
Register shall extend to registrations effected during the day of the 
date of the certificate, and shall be issued only after the registry is 
closed for registration on that date. 

(5) A separate requisition for search in Part VI of the Register shall 
be made in respect of each parcel of land in respect of which search is 
requested, except where a certificate is required in respect of two or 
more contiguous parcels of land for the purpose of the same transaction. 

8. Fees.)}—The fees payable for the registration, modification, or 


(1) Every entry in Part VI of the Register 
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cancellation of entries and for searches and official certificates of search, 
in respect of Part VI of the Register, shall be those specified in the 
Second Schedule hereto. 

Dated the twenty-seventh day of December, 1945. Jowitt, C. 

We, the undersigned, two of the Commissioners of His Majesty’s 
Treasury, do hereby concur in Rule 8 of the above Rules and in the 
Second Schedule hereto. Michael Stewart. 

Frank Collindridge. 

[Two schedules follow: Schedule I gives the form of Register of 

Compulsory Purchase Orders under the 1944 Act; Schedule II deals 


with fees.} 
NOTES AND NEWS 


Honours and Appointments 
The King has been pleased to grant Lorp Utuwatrt the dignity 
of a Baron for life by the style and title of Baron Uthwatt of 
Lathbury in the County of Buckingham. 


Mr. CHARLES CHIEVELEY-WILLIAMS, O.B.E., who was appointed 
by the Lord Chancellor in the year 1940 while serving with H.M. 
Forces to be Registrar of the Bournemouth and Poole Group of 
County Courts, has been unable to take up his appointment on 
his demobilisation from the Army owing to the difficulty of 
severing his connection with his private practice. Mr. R. M. 
MANSER and Mr. CourRTENAy DICKINSON have been acting as 
Deputy Registrars for Mr. Chieveley-Williams, but ceased to do 
so on the 3lst December, 1945, owing to the claims of their 
private practices. With effect from the Ist January, 1946, the 
Lord Chancellor has transferred Mr. BENJAMIN PEARSON 
BRIDGEMAN, Registrar of the Bloomsbury (London) County 
Court, to be Registrar of the Bournemouth, Poole, Blandford, 
Swanage, Wimborne Minster, Ringwood, Lymington, Dorchester 
and Weymouth County Courts and District Registrar in the 
District Registries of the High Court of Justice in Bournemouth 
and Dorchester. Mr. Bridgeman will devote his whole time to 
his official duties. Mr. CHARLES CHIEVELEY-WILLIAMS has been 
appointed Deputy Registrar. 

Mr. GrEorGE N. C. Swirt, Deputy Clerk of Hertfordshire 
County Council, has been appointed clerk of Cumberland County 
Council and Clerk of the Peace, in succession to Mr. G. A. 
Wheatley. Mr. Swift was admitted in 1930. 


Notes 

Mr. Justice Wailington. on Monday last, made absolute the 
decree nist in 1,039 matrimonial causes—a record number 
—the previous highest total at one time being 1,024 on 
15th January, 1945. 

The Directors of The Equitable Life Assurance Society 
announce that Mr. B. R. Warren retired on the 31st December, 
1945, from the position of solicitor to the Society, an appoint- 
ment which he had held for more than forty-six years. *Messrs. 
Warrens have been appointed solicitors to the society. 


The Judicial Committee of the Privy Council began their 
Hilary Sittings on Monday, 14th January, witha list of twenty-five 
appeals, of which two were from Canada, three from Ceylon, 
one from Malta, two each from Palestine and West Africa, and 
fourteen from India. There was one prize appeal. Five 
judgments await delivery. 


Miss Dorothy Knight Dix, barrister-at-law, will act as Recorder 
of Deal in place of Mr. Christmas Humphreys, the present 
Recorder, who is flying to Tokyo on Saturday, 19th January, 
where he will take part in the trials of Japanese war criminals. 
This appointment will mean that for the first time a woman will 
have power to sum up to a jury, and, if necessary, to send a 
criminal to penal servitude for life. Miss Dix was called by the 
Inner Temple in 1934. 


An ordinary meeting of The Medico-Legal Society will be held 
at Manson House, 26, Portland Place, W.1 (Tel. Langham 2127), 
on Thursday, 24th January, 1946, at 8.15 p.m., when a joint 
paper will be read by V. Zachary Cope, F.R.C.S., and His Honour 
Judge W. G. Earengey, K.C., LL.D., on ‘‘ The Medico-Legal 
Aspects of Damages for Shock.” 


Signaller D. E. Lewis, D/JX612290, Mess 80, H.M.S. Jamaica, 
c/o G.P.O., London, has written to us as follows: ‘‘ Having 
plenty of time on hand we would very much like to study, but we 
have no books. Have your readers any old books on criminal or 
commercial law they could send us? There are quite a few of us 
very interested in these subjects.”” We are sure Signaller Lewis 
would be grateful for any assistance readers can give him. Books 
should be sent to him direct, and not to the offices of THE 
SOLICITORS’ JOURNAL. 
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CHINA 

The Treasury and Board of Trade make the following 
announcement about China :— 

Trading with the Enemy controls have been removed in 
respect of China. The Trading with the Enemy (Enemy 
Territory Cessation) (China) Order, 1946 (S.R. & O., 1946, 
No. 11), has the effect that from the 9th January, 1946, Chinese 
territories which had been occupied by the enemy cease to be 
treated as enemy territory for all purposes of the Trading with 
the Enemy Act, 1939 (including the Trading with the Enemy 
(Custodian) Order, 1939), and it is no longer an offence under the 
Trading with the Enemy Act to trade within these territories 
with any person carrying on business therein. The Order covers 
all the formerly enemy-occupied territories of the Republic of 
China, including Manchuria. 

The Treasury has lifted its restrictions under Reg. 2A of the 
Defence (Finance) Regulations on the utilisation of sterling 
accounts, gold and securities held by banks for persons resident 
or carrying on business in China. 

A Treasury Order (S.R. & O.,, 1946, No. 17) has been made 
regulating the use of sterling at the disposal of residents in China. 

Bank balances and moneys payable by bankers to or for the 
benefit of individuals or bodies of persons resident or carrying 
on business in formerly enemy-occupied China (but excluding 
Manchuria) which have been exempted from payment to the 
Custodian of Enemy Property in the United Kingdom by virtue 
of the Trading with the Enemy (Custodian) (China) Order of 
30th September, 1943 (S.R. & O., 1943, No. 1417), may now be 
held by banks free from Trading with the Enemy restrictions. 
In addition, the Custodian of Enemy Property has been directed 
to release to United Kingdom banks for the account of the 
original account holders moneys paid to him or held to his order 
as being bank balances or moneys payable by bankers to or for 
the benefit of individuals or bodies of persons resident or carrying 
on business in Manchuria. 

Money (other than that described in the preceding paragraph) 
which has been paid to or property which has been vested in the 
Custodian of Enemy Property only because the payee or owner 
was resident in formerly enemy-occupied China will be released 
in due course. 

Debtors in the United Kingdom may now arrange to effect 
payment to persons in the territory concerned (subject to the 
Defence (Finance) Regulations) if the debt has not already been 
discharged. 

Debts (including payments for imports) due to residents in 
China are no longer required to be paid to the account of an 
approved bank in China, but subject to the necessary permission 
being obtained under the Defence (Finance) Regulations may be 
paid in sterling to any Chinese account with a bank in the United 
Kingdom. Exports from the United Kingdom to China may 
now be paid for in sterling from any Chinese account. The 
requirement that payment shall be from the account of an 
approved bank in China no longer applies. 

As regards the Defence (Finance) Regulations, persons 
interested may obtain further information from their bank. 

Company secretaries, registrars and other persons concerned 
with transfers of securities or other property in respect of which 
authority under Trading with the Enemy legislation has hitherto 
been required only because the owner was resident in formerly 
enemy-occupied China should note that such authority is no 


longer required. 
COURT PAPERS 


SUPREME COURT OF JUDICATURE 
HILARY SITTINGS, 1946 
COURT OF APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION 
Rota OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL Mr. Justice 
Rota. Court I. UTuHwatrt. 
Hay Mr. Jones Mr. Reader 
Farr Reader Hay 
Blaker Hay Farr 
Andrews Farr Blaker 
Jones Blaker Andrews 
Reader Andrews Jones 

Group A. Group B. 

Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
COHEN. VAISEY. EVERSHED. ROMER. 
Witness. Non-Witness. Non-Witness. Witness. 

Mr. Blaker Mr. Andrews Mr. Farr Mr. Hay 
Andrews Jones Blaker Farr 
Jones Reader Andrews Blaker 
Reader Hay Jones Andrews 
Hay Farr Reader Jones 
Farr Blaker Hay Reader 


Date. 
Mon., Jan. Mr. 
Tues., 











